a shawl close to the wall of a small plantation, a little from the wall a large quantity of blood, and marks of blood on the wall itself. On looking over the wall the body of a female was seen lying. Both men ran back to the farm and gave the alarm. Other parties came to the spot, and in less than an hour a constable arrived and took charge of the body, which, however, was not moved, nor was the face uncovered till between ten and eleven a.m., when the Sheriff-Substitute of Aberdeen, and the
procurator-fiscal, with two medical men, came to the place. The face was covered with the gown, on the removal of which the body was seen lying on the back with the throat cut from ear to ear, the head being in a pool of blood. There were other gashes on the body to which reference will be made hereafter. The ground on the side of the wall next the road, at the time it was seen by the medical men, was trodden down so as to suggest to them that a struggle had taken place there. It seems more probable that this was from the feet of the numerous parties who had visited the spot before their arrival, as the constable did not discover any decided marks of a struggle. On the same side of the wall, there was found a bit of flesh of a round form, three quarters of an inch in diameter; also some torn ribbon and the like. A small sum of money was found in the pocket of the deceased ; also some letters, and a valentine with the name of the accused upon it. Near the body was a basket containing articles which appeared to be recent purchases, some of them being marked with the names of shopkeepers in Aberdeen. The body being conveyed to a neighbouring workshop, was examined by the medical men, Drs Ogston and Jamieson of Aberdeen.
From their evidence, it appears that the wound in the neck must Up to this point all is clear and intelligible?the rest of the evidence is contradictory. The aim of the prosecution was to show that the accused was in company with the deceased in Aberdeen on the evening of the 6th May, and that he wras still in her company some time after midnight, when the murder is conjectured to have been committed. Several witnesses deposed, some that they had seen the accused, others that they thought that they had seen him in Aberdeen that Saturday night, and a few that they saw him there in company with the deceased. One witness (Kinnaird) who had worked with the deceased and the accused at harvest the previous year, in the south, and who knew that they were then courting, deposed that he saw Ann Harvey in Aberdeen on the evening of the 6th of May, going down Market Street; that he had some talk with her, and that later in the evening, namely, at a quarter past nine o'clock, he had seen her and the accused walking up Market Street together. Another witness (Mary M'Dougal), who declared that she knew both the accused and the deceased, deposed that she saw them together pass and repass her husband's stable in Aberdeen, a little past eleven o'clock.
Another witness, the husband of the preceding, who declared that he knew the accused, but not the deceased, deposed that he saw the accused twice pass his stable with a woman, after eleven o'clock that night. Another witness (Cameron), described as a labourer, who said he knew the accused very well, deposed that he thought he saw him in Aberdeen with a woman that evening before ten o'clock, but that when he was returning from poaching late at night, he is sure he saw him with a woman on the road about 100 yards from the place where the body was found.
In contradiction of these statements as to the accused having been seen in company with the deceased at the time specified, his brother and his brother's wife, with 
